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~.--Jlcfj Date :03-10-2018 'G'fffi ffl c#i" ~ Date of Issue: c?c//cJ/l0L<f-
n smmrsian. snrzgar (@rfre) rr fa .)}}
Passed by Shri Uma Shanker Commissioner (Appeals)Ahmedabad

Tf 3rr 377Jui, a) sear ye, 3ltP-li:il(ijli:i-lll 3gmarca arr urt pea3 :
21/Ref/CGST/AC/HMT ~.-JI¢·: 29.12.2017~~

Q Arising out of Order-in-Original: 21/Ref/CGST/AC/HMT, Date: 29.12.2017 Issued by:
Assistant Commissioner, Central Excise, Div:Himmatnagar, Ahmedabad-111.

'cf 314"j(.>jcf>(1f ~ j,jf2tq1cf1 cBT -;:ni:r ~ 11m

Name & Address of the Appellant & Respondent

Mis. S. S. Engineers

al{ anfh za 37@la 3mar a arias 3gra mar & at as z sm?gr uR zrenferff
an i er4 3f@rant at ar#ta zur g#tervr 3rd wgd a aar &l

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be agains~ such order, to the appropriate authority in the following way :

\'+Jffif W<clil'< cnT~lflUT~ :
Revision application to Government <_>f India :
(1) a4la snla rca arf@fa, 1994 cBI" err 3if ft aa; nT; +r#ii # EJR if
q@tar arr cm- tr9"-mxr cB" "j,{"l2:fB 4..Z'"1cf> cB" ~ 'TffiaTUT ~ ·3fcR x=rfqcr, -m«r xNcf>I..Z,
fcm=l +iart, Ga f@qr, a)fl +if5ra, ta la ra, ir mrf, facet : 110001 cjJ]"
al urRt afegt

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, NewDelhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zufa #l rf mar i ua h4h nf aran fa# ·~0-sPII..Z m ~ cf>msll~
i zu fa4 arIF qw rosrn ima uia g; mf ii, zm f}at qosrrr zn aver j
-~ cf6 fcl~ cf>I..Zxsll~ B m fcnm -~0-sl~II..Z q 'ITT l=J@" 6t 4Rau # hr g& st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) mra are far4l T, zq ~- if Plllfffia l=J@" ~ m l=fTcl cf> RIP14-lf01 if '34li'P1 ~
.- . _. --~ ml w 3qr4a zycaRa mmai u qr # ares f@hat rg zur qr frn:rm
t1 · ._·,,,·,-,(,
(b) In case of rebate-of duty of excise on goods exported to any country or,1territor-y-ot1tsi~k:!>
India of on excisable material used in the manufacture of the goods which are ex{orted to_ i',~~
country or territory outside India. i ·· ; ! ~

t -;-. ( • . 
\ ·•_, ·• . - _; ~ ft/
\_·.:,:<;.,· 1 ..._, • '-l"'._~/<"°"'?;

• '"/..;o J-3Q * e,-1~ p_• ·, ·"'I,

,_ * ----



... 2 ...
5

1

(Tf) "lffu ~ cpT ~ ~ ITTr ~ * ~ (~ m ~ cITT) mm fcRlT Tr:rT
l=ffc,f ID I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

tT 3T@l1 '3tllleir! ~ '3tllleir! ~ cB"~cB" fBq \YJl" ~ ~ l=fRf ~ ~ % 3ITT
~ ~ \YJl" ~ tTRT ~ frn:r:r * jct1Rlcr, ~, 3rcfrcyr *m L!1fur crr wn:r "CR" m
ar fa rf@nfzm ( i 2 ) 1 9 9 8 nr 1 o 9 rr g a fg +T; st
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3tcll<FI ~ (3llfrc;r) f.illJ.Jltjc>1l, 2001 cB" R<lli 9 cB" ~ fclHFcfl!c m x=r&.TI
~-a 1l at ufait #, milc=r ~ cB" If mar hf feta Rh ma #flu pi-or?gr vi
3rft arr#gr at a1-at ufaii #a rrr fra am4a fhu um afgl sr# TeI gTl g. cr,r
j~«:J~fl~ cf) 3lc'ITffi l::TRl" 35-~ # feffRa #t # mra # rd & x,flrf ir3ITT-6 "cflm cBl" ~Fct
fr 5FlT ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan O
evidencing payment of prescribed fee as· prescribed under Section 35-EE of CEA, 1944, under · ·
Major Head of Account.
(2) Rfcl\il.--i 3~ * mlrf sgi ica a vq arg qt zn swa a st at qt 200/
~~cBl" \J1TC! 3tR Gr±i ica v ala a unr st m 1 ooo1- cBl" ~~ cBl"
\J1TC! I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

tar zyca, #tu sgrq zyen gi hara ar4l#tr nrznf@rau a ,f 3flea-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) atu sari zyca srf@fr, 1944 cBl" l::TRl" 35- uo#f"/35-~ aiafa
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

'3cRJ~Rslci qRmct 2 (1) c!? 1l ~ ~ cB" 3IBTcff cBl" 3llfrc;r , ~ cB" ~ 1l -~ ,Q_ -

zrcea, flu sari yea vi tars 3r4tr mrnf@rawr (Rrec) al ufa &ft4 91fat,
~H5J.JGlcillc{ 1l 3IT-20, ~~ i51ff9c'.<il cbUJl\3°'5, irmofr -;,TR, '116J.JGlcillc{-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ab4tu sure gen (nfta) Rmra8, 2001 cBl" l::TRl" 6 cB" 3:iwrcf m ~:tz-3 1l R'cf'lfur
fag 3gar 34) mznf@raj #l +{ s4hr #a fag 3ft fag ·g 3er 6t 'cJR uferi fea
isn zca #t ir, nu at -i:rf1r 3jk Gann TI if 6u; s la ua a % crm
qg 10o/- #)a hunt a)ft I usi sa zyca #it ir, ans #6t l=liTf 31N ~ Tfm~
T; 5 Garg IT 50 ala a zt at u; 5ooo/ la 3Rt sift ui sq yen #6t l=liTf,
nu #t in 3k ca Tur af T; 50 Gld uT wk unrar & qi u; 1oooo/- 1:Blx-T
ft ahf I cBl" ~ x-16Illcb xfu-t"<-clx cB" -.=iFf "ff ~xstlfcbci ~ ~ cB" "{c)Cf ti icier t ut\ zr
grre sren fa mf@a14fa ea # &s at gar ar st

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 ·as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and 13.§.,.1..Q ODO/
where amount of duty/ penalty/ demand / refund is upto 5 Lac, 5 Lac to 50 Lac and,aoover-5~.
respectively in the form of crossed bank draft in favour of Asstt. Registar of ~:br~r:1ch-ef-Jiry1\~.
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated ·

0

(3) ?:ff?; ~~ if ~ ~ ~ qj"f~ "ITTITT % "ITT ~ ~ 31TW cB" ~~ qj"f 'l_fRfR~
~ ~ .fclxrr "GfRT ~ ~ qlaf cB" ma- ~ 1fr fcn- far qdl arf a aa fg zrenRerf r4t6#ra
mrarf@awr at va 3rfla zur a4hawar atv 3mar fur "GITfil t 1

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·1rnrrz gca 3ff@)fr 197o zrmr igif@a at~-1 # aiafa fe#ff fag 3JI
ad Gr)a u pa mar zrenfnf Rofu qTf@art 3Tizyf r@la t ya uf 1Jx
x'),6.50 tRl cpf car1rcr gen fee air slr arfegt

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) -~ 3it viif@eaai at fiataar fuii ) ajt «ft ezn 3ilcbfiid WllT \rJTill %
\iTI" flt zyca, #tu qrye gj ala 37fl4tr =Jraf@au (cblllffclftt) frn::r:r, 1982 if
frrlmr % I
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) 4tar rea, h.&lz seuz areas viara 31«4ta hf@raw (fl;la) hu 3r4hihmar«i
h.ta 35eur area 3rf@)fer, &&ynr 39# h3if fa#rzr(in-) 3#f@0era 268V(2%y ft
in 2) fecaia: a.ec.2o89 51Rt faftzr 3#f@fr#, &&&9 Rtar 3 h3iraia hara at sft araR
wi{&, atff Rr a{ qa-if@r sraraa 31far4 &, arf fa zr earh 3iraisa5n ar#
3hf@r 2zr if?r zr anssu 3rf@art
he4tzr z5=ua ereavi para3iaafaa fauw areafeargnf?

(i) '4RT 11 g'r ~~~m
(ii) rd sm Rt ft a arr fr
(iii) Mdc acm fez1mra h fra 6 h 3iaai 2r ta#

f) »3rrrazrfzrnr ahwanff (i. 2) 3rf@9fr1a, 2014 h 3rrmr qa fat3rd#zrufrarrh
'fr.Ffa=f~~ 3@t "Qcf .w:fic;r en)-~~~I

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
.bffsUbject,_to ceiling of Rs. Ten Crores, . , .

· · Under CenttaJ Excise and Service Tax, "Duty demanded" shall include: ·

(i) · amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

?'Provided. further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) sr 3n2rahf3rda uf@awrhmersriea 3rzrar gra zn avzfafergtaairfza fen
h 1o% paru ailsiharavs R@a1fa &ta avsh 10% rarru Rrsr+aa&I .."Ya,,,

.. ··. /---···-,f'"►~
(6)(i) In view of above, an appeal against this order shall lie before theTribunal 9n $<
payment of 10% of the duty demanded where duty or duty and penalty ar\! 1g :, 1spyte, !)r f ~
penalty, where penalty alone is in dispute." 2.°°5

"v +s .6·c· ,. ·"l,v

*



·3 ,

V2/02/RA/GNR/2018-19

ORDER IN APPEAL

This departmental appeal has been filed by Assistant Commissioner,

Gandhinagar Division, CGST, Gandhinagar Commissionerate in terms of Review

Order No.01/2018-19 dated 11.04.20018 issued by the Commissioner, CGST,

Gandhinagar against OIO No. V/Ref/CGST-HMT/2017-18 dated 19.12.2017, passed

by the Assistant Commissioner, CGST, Himmatnagar Division, Gandhinagar

Commissionerate [for short -adjudicating authority'] in the case of M/s.

S.S.Engineers, Near GEB, Ahmedabad Road, Butal, Dhansura, Dist. Araavali,

Gujarat [for short -'respondent'].

2. The respondent had filed refund claim of Rs.83,187/- on the grounds

that they had made excess payment of Central Excise duty of Rs.82,160/- and

interest of Rs.1027/- by mistake. The adjudicating authority vide his impugned OIO

dated 19.12.2017 has sanctioned the said refund claim with interest. It is against

this OIO, that the department feeling aggrieved, has filed this appeal.

3.

4.

Thereafter, vide letter no. IV/02-03/SSE/Appeal/CGST-HMT/17-18

As the departmental appeal is having the tax effect of less than the

0dated 24.09.2013, Commissioner, CGST, Gandhinagar has withdrawn the

departmental appeal in terms of CBIC's instruction issued from F. No.

390/Misc/390/2017-JC dated 15.5.2018, since it falls within the monetary limit of

Rs. 2,50,000/-.

prescribed limit in terms of the aforementioned instruction,· the same is not

maintainable. Hence, the appeal is dismissed as withdrawn.

5. sflaaaf arr af #fr & sft mT Rqtr G4la at#fat star at
5. The appeal filed by the appellant stands disposed of in above terms .

· O o2981.
- (3r gia)

rzga (srftcr)
Date : .(9.2018

Attested

6ck.41°
Superintendent (Appeal),
Central Tax,Ahmedabad.

By RPAD.

To,
M/s. S.S.Engineers,
Near GEB, Aahmedabad Road,
Butal, Dhansura, Dist. Araavali, Gujarat.
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.Copy to:

1. The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Commissioner, Central Tax, Gandhinagar.
3. The Deputy/Assistant Commissioner, Central Tax Himmatnagar Division
4. The Assistant Commissioner, System, Central Tax, Gandhinagar.
5. Guard File.9.A.
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